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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  3100 

Simultaneous  Oil  and  Gas  Drawing 
Procedures 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  regulations 
setting  forth  the  procedures  to  be 
followed  in  a  redrawing  of  simultaneous 
oil  and  gas  lease  drawing  entry  cards. 
This  procedure  is  needed  to  standardize 
the  redrawing  procedures  in  those 
instances  when  initial  drawing  is 
invalidated. 

DATE:  Comments  by:  December  10, 1979. 
address:  Send  comments  to:  Director 
(650).  Bureau  of  Land  Management,  1800 
C  Street,  N.W.,  Washington,  D.C.  20240. 

Comments  will  be  available  for 
examination  in  room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m. — 4:15  p.m.). 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W'eller,  Division  of  Onshore 
Energy  Resources,  Bureau  of  Land 
Management,  Department  of  the 
Interior,  Washington,  D.C.  20240,  (202) 
343-7753. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  in  43  CFR  1821.2— 3(b), 
3110.1-6(b)  and  3112.2— 1(a)(3)  provide 
for  drawings  to  determine  priorities  of 
simultaneously  filed  documents,  offers 
and  applications.  In  the  event  that  a 
properly  filed  oil  and  gas  drawing  entry 
card  is  omitted  from  a  drawing,  a 
redrawing  is  necessary.  However,  the 
simultaneous  oil  and  gas  leasing 
regulations  have  never  explicitly 
provided  for  such  redrawings. 

From  January  1960  until  April  1964, 
the  lands  available  under  the 
simultaneous  oil  and  gas  drawing 
procedure  were  identified  by  legal 
subdivision,  rather  than  by  parcel 
numbers  or  leasing  units.  When  conflicts 
existed  among  the  applications  (offers), 
all  entries  were  drawn  in  order  to  assign 
a  priority  and  a  processing  order. 

In  April  1964.  the  Bureau  of  Land 
Management  began  listing  the  available 
lands  by  parcels  or  leasing  units  and 
adopted  the  card  form  of  application. 
Until  August  1973,  only  one  card  was 
drawn  for  each  parcel.  At  that  time,  the 
regulations  were  changed  to  provide  for 
drawing  three  cards  for  each  parcel  or 
all  the  cards  if  less  than  that  number 
were  filed  for  any  parcel. 


A  redrawing  procedure  is  not  required 
by  either  statute  or  regulation.  It  is  an 
administrative  procedure  developed 
years  ago  and  supported  over  the  years 
by  decisions  of  administrative  appellate 
boards  or  offices  within  the  Department 
as  the  proper  interpretation  of  the 
regulations. 

In  a  recent  decision,  Milton  D. 
Feinberg,  Benson  J.  Lamp,  37  IBLA  39 
and  40  IBLA  222  (on  Reconsideration) 
the  Interior  Board  of  Land  Appeals  held 
that  the  Bureau  of  Land  Management's 
administrative  practice  of  redrawing 
which  allowed  the  results  of  the  original 
drawing  to  stand  unless  the  omitted 
entry  was  drawn  as  a  replacement  is 
contrary  to  the  established 
Departmental  policy  that  the  first 
drawing  is  void  and  the  priorities 
determined  through  the  second  drawing 
are  controlling.  The  Bureau  of  Land 
Management’s  practice  had  been 
formally  instituted  by  Instruction 
Memorandum  No.  78-468,  dated  August 
28, 1978.  The  Interior  Board  of  Land 
Appeals  held  that  a  change  in  the 
procedure  for  redrawings  must  be 
accomplished  by  rulemaking  (see  40 
IBLA  222  at  230). 

A  redrawing  which  voids  the  original 
drawing  is  unfair  to  the  applicant  who 
receives  a  priority  in  the  original 
drawing.  The  applicant  of  the  omitted 
card  receives  the  same  chance  of 
gaining  a  priority  whether  or  not  the 
original  drawing  is  voided. 

In  most  instances,  before  the 
necessity  of  redrawing  becomes  known, 
the  cards  have  been  returned  to  the 
unsuccessful  applicants.  The  original 
entry  cards  cannot  then  be  included  in 
the  second  drawing.  It  would  be 
administratively  burdensome  to 
restructure  the  drawing  entry  cards  from 
microfilmed  records. 

Under  the  proposed  procedure,  a 
redrawing  would  be  constructed  of  the 
omitted  card(s)  and  blank  cards 
representing  those  which  were  included 
in  the  original  drawing.  The  results  of 
the  original  drawing  will  stand  unless  an 
omitted  card  is  drawn  first,  second  or 
third  at  redrawing.  Should  this  occur, 
the  original  drawing  results  will  stand 
except  the  card  chosen  at  redrawing  will 
displace  the  priorities  in  the  original 
drawing.  For  example,  if  the  previously 
omitted  card  of  Jane  Smith  is  drawn 
second  upon  redrawing,  her  card  will  be 
given  second  priority.  The  card  chosen 
at  second  priority  and  the  card  chosen 
at  third  priority  in  the  original  drawing 
will  be  moved  to  third  and  fourth 
priority.  The  point  at  which  an  omitted 
card  is  drawn  will  cause  the  original 
order  of  priority  to  slip  one  priority  from 
that  point  on.  This  procedure  gives  the 
omitted  entry  an  equal  chance  because 


it  is  competing  against  the  same  number 
of  entries  as  if  it  had  been  in  the  original 
drawing. 

Illustrative  of  the  problems  are 
situations  which  developed  in  the 
December  drawings  in  Colorado  and 
Montana.  In  Colorado,  one  card  was 
inadvertently  omitted  from  drawings  on 
16  parcels  and  two  cards  were  omitted 
on  another  parcel.  Each  parcel  attracted 
an  average  of  285  cards,  ranging  from  a 
low  of  37  cards  to  a  high  of  767  cards.  In 
Montana,  629  cards  were  inadvertently 
omitted  from  21  drawings.  The  number 
of  omitted  cards  per  drawing  varied 
from  2  to  55.  Each  parcel  attracted  an 
average  of  1,584  cards  ranging  from  a 
low  of  69  cards  to  a  high  of  4,360  cards. 

By  this  proposed  amendment,  43  CFR 
3110.1— 4(b)  which  allows  an  applicant  to 
withdraw  his  drawing  entry  card  prior 
to  the  drawing  would  be  modified  to 
prohibit  withdrawal  in  a  redrawing 
situaiton.  This  prohibition  is  designed  to 
eliminate  incidences  of  coercing  or 
blackmailing  the  original  drawing 
winners  by  omitted  card  offerors  and 
has  been  in  effect  since  the  issuance  of 
Instruction  Memorandum  No.  75-194, 
dated  April  25, 1975. 

These  regulatory  changes  will  apply 
to  redrawings  held  after  they  became 
effective. 

It  is  determined  that  publication  of  the 
proposed  rulemaking  does  not  require  a 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  and  that  the  proposal 
does  not  constitute  a  significant  rule 
requiring  preparation  of  a  regulatory 
analysis  under  43  CFR  Part  14  and 
Executive  Order  12044. 

The  principal  author  of  this  document 
is  Dale  E.  Zimmerman,  Chief,  Division  of 
Onshore  Energy  Resources. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920,  as  amended,  (30 
U.S.C.  181  et  seq.J,  and  related  laws,  it  is 
proposed  to  amend  Part  3110,  Group 
3100,  Subchapter  C,  Chapter  II,  Title  43 
of  the  Code  of  Federal  Regulations  as 
follows: 

1.  Section  3110.1-4  is  amended  by 
amending  paragraph  (b)  as  follows: 

§  31 10.1-4  Withdrawal  of  offer. 
***** 

(b)  Simultaneous  filings.  An  applicant 
may  withdraw  his  simultaneous  drawing 
entry  card  prior  to  the  drawing,  except 
as  provided  in  3112.2— 1(a)(5). 

2.  Section  3112.22-l(a)  is  amended  by 
adding  a  new  paragraph  (5)  as  follows: 

§  31 12.2-1  Offer  to  lease. 
***** 

(aj.  *  * 

***** 
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(5)  If  a  properly  filed  drawing  entry 
card  is  omitted  from  the  drawing,  a  new 
drawing  shall  be  held.  An  omitted  card 
may  not  be  withdrawn  by  the  applicant. 
The  new  drawing  shall  consist  of  the 
omitted  card(s)  and  the  number  of  blank 
cards  equal  to  the  number  of  cards 
which  participated  in  the  first  drawing. 
Such  drawing  shall  be  conducted  in  the 
same  manner  as  the  original  drawing.  If 
the  omitted  card(s)  is  not  drawn  in  the 
first,  second,  or  third  priority  in  the  new 
drawing,  the  priority  established  in  the 
original  drawing  shall  stand.  However, 
if  an  omitted  card  is  drawn  in  the  first, 
second,  or  third  priority  it  shall  displace 
the  cards  drawn  with  the  same  and 
lower  priorities  in  the  original  drawing. 
No  card  chosen  in  the  first  drawing  shall 
be  eliminated  from  priority  as  a  result, 
of  the  drawing  of  an  omitted  card  in  the 
redrawing.  The  number  of  priorities 
shall  be  increased  as  necessary. 

October  4, 1979. 

Guy  R.  Martin. 

Assistant  Secretary  of  the  Interior. 
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